STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Narinderjit Singh,

Driver No. B-1157,

PRTC, Patiala Depot.

    ……………………….Complainant

Vs.
1. 
Public Information Officer 

O/o General Manager,

PRTC, Sangrur.

2.  
Public Information Officer 

     
O/o General Manager,

      
PRTC, Patiala

……………………..Respondent

CC No. 1359  of 2009

Present:
(i) Sh. Narinderjit Singh, the Complainant

(ii) Sh. Naseeb Singh, Suptd.-cum-APIO on behalf of the Respondent
ORDER

Heard

2.
Complainant states that inspite of the orders of the Commission, PIO O/o General Manager, PRTC, Patiala has not provided any information to him. Sh. Naseeb Singh, APIO states that he has brought the sought for information, to deliver it personally to the Complainant, today in the Commission. He further states that he has been authorized by the PIO O/o General Manager, PRTC, Patiala to attend the today’s hearing on his behalf. Complainant is advised to go through the information provided and point out the deficiencies, if any, to the Respondent before the next date of hearing.
3.
In view of the foregoing, PIO O/o General Manager, PRTC, Patiala is directed to show cause as to why action should not be  taken against him for not supplying the information to the Complainant as per the 
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mandate of the RTI Act 2005.  He may file a written reply in response to the show cause notice. In addition to the written reply PIO O/o General Manager, PRTC, Patiala is hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and further proceedings shall be taken ex parte.

4.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties. 



Sd/-
                                                   (Kulbir Singh)

Dated: 9th October, 2009


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Lashker Singh,

# 172, Guru Arjun Dev Colony,

Bhoglan Road, Rajpura,

Distt- Patiala.

    ……………………….Appellant

Vs.
Public Information Officer 

O/o Deputy Commissioner,

Fatehgarh Sahib.

……………………..Respondent

AC No. 348 of 2009

Present:
(i) Sh. Lashker Singh, the Appellant

(ii) Sh. Harcharan Singh, Kanungo on behalf of the Respondent
ORDER

Heard

2.
Appellant states that he has been provided incorrect information regarding his application dated 23.06.2008. He further states that Tehsildar has informed him that his complaint dated 23.06.08 has not been received in his office. Appellant states that his complaint was addressed to the Deputy Commissioner, Fatehgarh Sahib and information regarding action taken on his complaint dated 23.06.08 should be provided by the PIO, O/o Deputy Commissioner, Fatehgarh Sahib and not by the Tehsildar, Fatehgarh Sahib. PIO O/o Deputy Commissioner, Fatehgarh Sahib is directed to inform the Appellant about the action taken on the application received in their office on 23.06.2008 before the next date of hearing.

3.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
Dated: 9th October, 2009                                               (Kulbir Singh)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. K.L.Malhotra, Chief Editor,

Punjab Da SHisha, Newspaper, Punjabi,

Anandpuri, Noorwala Road,

Gurdware wali Gali, Ludhiana.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o  Deputy Commissioner,

Ludhiana.

………………………………..Respondent

CC No.  959 of 2009
Present:
(i) None is present on behalf of the complainant 


(ii) Sh. Jagjeet Singh, Incharge Suvidha Centre on behalf of the Respondent
ORDER

Heard

2.
Respondent has filed an application for reviewing the order dated 16.09.09 vide which Respondent was directed to pay compensation of Rs.2000/- to the Complainant. The application of the Respondent is hereby rejected as there is no provision under the RTI Act to review the orders once passed. Respondent is directed to make the payment of compensation before the next date of hearing.

3.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 9th October, 2009


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Baldev Raj,

S/o Sh. Nand Lal,

# 1686, New Abadi Verka,

Distt- Amritsar.
 …………………………….Appellant
Vs.
Public Information Officer 

O/o District Education Officer (Elementary),

Amaritsar.
………………………………..Respondent

AC No. 415 of 2009
Present:
(i) Sh. Baldev Raj, the Appellant

(ii) Sh. Rishi Raj, Sr. Assistant, O/o DEO (E) on behalf of the Respondent 
ORDER

Heard
2.
Respondent has filed an affidavit in response to the show cause notice. Judgment is reserved.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 9th October, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.. Lalit Parshad,

EF. 437 Mohalla Krishan Nagar,

Post Office Mandi Fanton Gunj,

Jalandhar City

      …………………………….Complainant 

Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Jalandhar

………………………………..Respondent

CC No. 2945 of 2008
Present:
(i) Sh. Lalit Parshad, the Complainant

(ii) Sh. Ashok Kumar, Junior Assistant on behalf of the Respondent 
ORDER

Heard

2.
Respondent has brought the original file for inspection. The perusal of the file shows that page No. 1 is the index page and page No. 25, 26 is envelop of a letter written to M.S. Kapoor, DR&MO. Complainant is not satisfied with the information provided. Complainant states that an envelop cannot be a part of a file and some important paper had been removed in the office. Respondent is directed to file an affidavit stating that page No. 1 is the index page and page No. 25, 26 relates to the envelop and there was no other paper numbering 1, 25 & 26 in the file.    
3.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties 
                                           



Sd/-     











(Kulbir Singh)








State Information Commissioner

          Dated: 9th October, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajesh Dhiman, Press Secy.,

National Consumer Protection,

Awareness Forum, Office # 259, Sector-4,

Near, APJ Public School, Mandi Kharar,

Mohali.

            …………………………….Complainant

Vs.
Public Information Officer 

O/o Tehsildar,

Kharar.
……………………………..Respondent

CC No. 3087 of 2008
Present:
(i) Sh. Dharamvir Sharma on behalf of the Complainant

(ii) Sh. Paramjit Singh, Assistant Tehsildar on behalf of the Respondent 
ORDER

Heard

2.
Respondent states that he has not received the order dated 25.08.09 of the Commission vide which a compensation of Rs. 4000/- has been awarded to the Complainant.  Copy of the said order is given to the Respondent in the Commission today.  Respondent is directed to make the payment of the compensation to the Complainant within 15 days.
3.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                   (Kulbir Singh)

Dated: 9th October, 2009


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jodh Singh Saini, 

Senior Executive Engineer,

Computer Service Centre,

City Circle, PSEB,

O/S, Hall Gate, Amritsar.
        …………………………….Complainant

Vs.
1.
Public Information Officer –cum-


Nodal Officer, RTI Cell,
Punjab State Electricity Board,

The Mall, Patiala.
2.
Deputy Secretary (Services-II),


Punjab State Electricity Board,


The Mall, Patiala

……………………………..Respondent

CC No. 1251 of 2009

Present:
(i) None is present on behalf of the Complainant 
(ii) Sh. Rajinder Singh, PRO and Sh. Satnam Singh, Deputy Secretary, Service-2 on behalf of the Respondent

ORDER

Heard

2.
Respondent states that sought for information has been sent to the Complainant vide letter no. 56/57 dated 09.10.09 through speed post. Since, the information stands provided. No further action is required.
3.
Disposed of. Copies of the order be sent to the parties.

Sd/-
Dated: 9th October, 2009 




(Kulbir Singh)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kuldeep Singh Badwal,

# 451-MIG Flat, Housing Board,

U.E, Phase-!, Jalandhar-144022.
 …………………………….Complainant
Vs.
Public Information Officer 

O/o Medical Suptd & Board,

President of Raja Sahib Charitable Hospital,

VPO- Mazara, Nau-Abad, Banga,

Distt- Nawanshahr, Shaheed Bhagat Singh Nagar.
………………………………..Respondent

CC No. 1766 of 2009

ORDER


The judgment in this case was reserved on 17.09.2009.

2.
The pivotal question falling for decision in the instant complaint is “whether Raja Sahib Charitable Hospital, VPO Mazar Nau Abad, Banga is a ‘public authority’ within the meaning of Section 2(h) RTI Act 2005.”  

3.
The importance of the afore indicated question consists in the fact that as per the scheme of the RTI Act 2005, the information there-under can be solicited only from a public authority as defined therein.  

4.
The indisputable facts are that the Respondent hospital is a charitable trust whose income is derived from gifts and donations. It is alleged by the Respondent that neither the Central Govt. nor the State Govt. provides any financial aid to the trust; that the trust has not been established or constituted by or under the Constitution of India/ other central or state law/notification etc. It is the categorical stand of the Respondent that being an N.G.O, it is not financed directly or indirectly by the appropriate Govt. to any degree.  In this premise, it is submitted, that the Respondent trust is not a ‘public authority’ within 
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the meaning of Section 2(h) RTI Act 2005.  The basic facts pleaded by the Respondent have not been controverted by the Complainant. The submission made by the Complainant is on a different plane.  His emphasis is on the activities/functions performed by the Respondent which are primarily for the benefit of the public. The Complainant also submits that the doctors/nurses and other staff working in the Respondent hospital are enjoying ‘EPF benefits and income tax deductions at source as per Govt. rules and as per Govt. controls’. The hospital is duly registered under the Punjab Govt. and is working under certain government controls i.e EPF, Income tax, registration of Hospital, registration of scan machine etc. and is not being run for private profit. The hospital employees are given casual leave/earned leave/sickness leave/maternity leave as per Govt. rules and labour laws etc.

5.
I have given my careful consideration to the submissions made by the parties.  At the very outset I would like to remove one misconception, under which the Complainant seems to labour, that the concept of public authority/state instrumentality for the purposes of amenability to writ jurisdiction under Article 226 of the constitution of India is the same as the concept of public authority under the RTI Act 2005.  Actually, these two concepts are different concepts operating in distinct fields and fulfill different objectives.    While dealing with Section 2(h) RTI Act 2005, we have to determine the issue strictly in accordance with the provisions thereof.  In this view of the matter, for the purpose of deciding the question regarding an authority being a public authority, under the RTI Act 2005, it is absolutely irrelevant whether the entity concerned is performing public or private functions.  The only relevant consideration would be whether the N.G.O concerned is being funded directly or indirectly by the appropriate Govt. or/and is controlled by it.  There is no averment made by the Complainant that any State funding is made available to the Respondent.  The only submission is that the State exercises considerable control over the functions of the Respondent.  The control alluded to by the Complainant is the control through various regulatory, beneficent (labour) and tax legislations.  The control envisaged by Section 2(h) is not a merely regulatory control.  

Contd…P-3

-3-

The control referred to therein has to be direct, deep and pervasive.  To equate regulatory control with direct control would be absolutely inapposite and misplaced. As would be seen, in the modern welfare State, a multitude of activities of even an individual citizen,  are to a great extent, regulated by various statutory provisions, to wit; traffic laws, laws relating to consumption of intoxicants, laws pertaining to crimes and torts, taxation laws, building laws and host of other matters.  These instances can be multiplied no end.  This, however, does not mean that every individual in this county is a public authority within the meaning of Section 2 (h) RTI Act 2005. The conclusion, therefore, is irresistible that a non government organization can be a ‘public authority’ under the RTI Act 2005 only if it is funded directly or indirectly by the appropriate Govt. or if it is controlled directly or substantially by the government. Mere regulatory control exercised by the Govt. will not suffice to bring such an N.G.O within the fold of a ‘public authority’ under the RTI Act 2005.  

6.
In view of the foregoing, I hold that Respondent is not a public authority as envisaged under Section 2 (h) RTI Act 2005. The Respondent, therefore, is not under any obligation to supply the information as demanded. The complaint is dismissed being not maintainable.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 09th October, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Maninder Singh,

H.No.1450, UT3,

Sector-3, Talwara Township,

Tehsil-Mukerian, Distt- Hoshiarpur.




 …………………………….Complainant

Vs.
Public Information Officer 

O/o BBMB,

DAV Public School, Sector-2,

Talwara Township, Hoshiarpur.

………………………………..Respondent

CC No. 1806 of 2009

Present:
(i) Sh. Maninder Singh, the Complainant

(ii) Sh. Rajdeep Singh Cheema, Advocate on behalf of the Respondent 
ORDER

Heard

2.
As directed during the last hearing dated 24.09.09, Respondent has filed a written reply which is taken on record. Judgment is reserved.

Sd/-
Dated: 9th October, 2009                                                   (Kulbir Singh)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Pradeep Dutta,

S/o Dr. P.K.Dutta,

R/o A-2, Kailash Colony,

New Delhi - 110048
        …………………………….Appellant 
Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Patiala 
2.  Public Information Officer
O/o  SSP, Patiala 

……………………………..Respondent

AC No. 621 of 2008
Present:
(i) Dr. Pradeep Dutta, the Appellant

(ii) Sh. Ravinder Singh, Head Constable on behalf of the Respondent 
ORDER

Heard

2.
During the last hearing dated 16.09.09, Respondent, office of SSP was asked to intimate what action has been taken by their office on letter no. 193/RTI dated 05.08.08. In today’s hearing , Respondent states that the above said letter has not been received in their  office as per record. Respondent, O/o SSP is directed to bring original receipt register for verification on the next date of hearing.  Respondent, o/o Deputy Commissioner is also directed to bring the dispatch register vide which the above said letter no. 193/RTI dated 05.08.08 was dispatched to the office of SSP and peon book showing the delivery of the said letter in the office of the SSP.
3.
Adjourned to 06.11.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
 (Kulbir Singh)







State Information Commissioner

Dated: 9th October, 2009                                                   

